
408 

42 CFR Ch. I (10–1–06 Edition) § 67.102 

the delivery of such services; and de-
velopment of clinical practice guide-
lines, quality standards, performance 
measures, and review criteria. 

(2) Section 1142 of the Social Security 
Act to support research on the out-
comes, effectiveness, and appropriate-
ness of health care services and proce-
dures, including, but not limited to, 
evaluations of alternative services and 
procedures; projects to improve meth-
ods and data bases for outcomes and ef-
fectiveness research; dissemination of 
research information and clinical prac-
tice guidelines, as well as quality 
standards, performance measures, and 
review criteria; conferences; and re-
search on dissemination methods. 

(b) The regulations of this subpart 
also contain provisions respecting con-
fidentiality of research data, control of 
data, and availability of information. 

§ 67.102 Definitions. 

Contract proposal means a written 
offer to enter into a contract sub-
mitted to a contracting officer by an 
individual or non-Federal organization, 
and including at a minimum a descrip-
tion of the nature, purpose, duration, 
cost of project and methods, personnel, 
and facilities to be utilized in carrying 
out the requirements of the contract. 

Peer review group means a panel of ex-
perts, as required by section 922(c) of 
the PHS Act, established to conduct 
technical and scientific review of con-
tract proposals and to make rec-
ommendations to the Administrator 
regarding the merits of such proposals. 

Request for proposals means a Govern-
ment solicitation to prospective 
offerors, under procedures for nego-
tiated contracts, to submit a proposal 
to fulfill specific agency requirements 
based on terms and conditions defined 
in the solicitation. The solicitation 
contains information sufficient to en-
able all offerors to prepare competitive 
proposals, and is as complete as pos-
sible with respect to: The nature of 
work to be performed; descriptions and 
specifications of items to be delivered; 
performance schedule; special require-
ments, clauses or other circumstances 
affecting the contract; and criteria by 
which the proposals will be evaluated. 

§ 67.103 Peer review of contract pro-
posals. 

(a) All contract proposals for AHCPR 
support will be submitted by the Ad-
ministrator for review to a peer review 
group, as required in section 922(a) of 
the PHS Act. Proposals will be re-
viewed in accordance with the Federal 
Acquisition Regulations and the 
Health and Human Services Acquisi-
tion Regulations (48 CFR Ch. I and III) 
and the requirements of the pertinent 
Request for Proposal. 

(b) Establishment of peer review groups. 
In accordance with section 922(c) of the 
PHS Act, the Administrator shall es-
tablish such peer review groups as may 
be necessary to review all contract pro-
posals submitted to AHCPR. 

(c) Composition of peer review groups. 
The peer review groups shall be com-
posed of individuals, in accordance 
with section 922(c) of the PHS Act, as 
amended, who by virtue of their train-
ing or experience are eminently quali-
fied to carry out the duties of such a 
peer review group. Officers and employ-
ees of the United States may not con-
stitute more than 25 percent of the 
membership of any such group. Mem-
bers of the peer review group will be se-
lected based upon their training or ex-
perience in relevant scientific and 
technical fields, taking into account, 
among other factors: 

(1) The level of formal education 
(e.g., M.A., Ph.D., M.D., D.N.Sc.) com-
pleted by the individual and/or, as ap-
propriate, the individual’s pertinent 
experience and expertise; 

(2) The extent to which the indi-
vidual has engaged in relevant re-
search, the capacities (e.g., principal 
investigator, assistant) in which the 
individual has done so, and the quality 
of such research; 

(3) The extent of the professional rec-
ognition received by the individual as 
reflected by awards and other honors 
received from scientific and profes-
sional organizations outside the De-
partment of Health and Human Serv-
ices; 

(4) The need of the peer review group 
to include in its membership experts 
representing various areas of speciali-
zation in relevant scientific and tech-
nical fields, or specific health care 
issues; and 
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(5) Appropriate representation based 
on gender, racial/ethnic origin, and ge-
ography, to the extent practicable. 

(d) Term of peer review group members. 
Notwithstanding section 922(c)(3) of the 
PHS Act, members of peer review 
groups appointed to review contract 
proposals will be appointed to such 
groups for a limited period of time, as 
determined by the Administrator; such 
as on an annual basis, or until the peer 
review of the contract proposals is 
completed, or until the expiration of 
the contract(s) awarded as a result of 
the peer review. 

(e) Conflict of interest. (1) Members of 
peer review groups will be screened for 
potential conflicts of interest prior to 
appointment and will be required to 
follow Department policies and proce-
dures consistent with the Standards of 
Ethical Conduct for Employees of the 
Executive Branch (5 CFR part 2635) and 
Executive Order 12674 (as modified by 
Executive Order 12731). 

(2) In addition to any restrictions ref-
erenced under paragraph (e)(1) of this 
section: 

(i) No member of a peer review group 
may participate in or be present during 
any review by such group of a contract 
proposal in which, to the member’s 
knowledge, any of the following has a 
financial interest: 

(A) The member or his or her spouse, 
minor child, or partner; 

(B) Any organization in which the 
member is serving as an officer, direc-
tor, trustee, general partner, or em-
ployee; or 

(C) Any organization with which the 
member is negotiating or has any ar-
rangement concerning prospective em-
ployment or other similar association, 
and further; 

(ii) In the event any member of a 
peer review group or his or her spouse, 
parent, child, or partner is currently or 
expected to be the project director or 
member of the staff responsible for car-
rying out any contract requirements as 
specified in the contract proposal, that 
member is disqualified and will be re-
placed as appropriate. 

§ 67.104 Confidentiality. 
Identifying information obtained in 

the course of conducting AHCPR con-
tract activities under this subpart is 

protected by section 903(c) of the PHS 
Act. Specifically: 

(a) No information obtained in the 
course of conducting AHCPR contract 
activities under this subpart, if the en-
tity or individual supplying the infor-
mation or described in it is identifi-
able, may be used for any purpose 
other than the purpose for which it was 
supplied, unless the identifiable entity 
or individual supplying the informa-
tion or described in it has consented to 
such other use, in the recorded form 
and manner as the Administrator may 
require. 

(b) No information obtained in the 
course of conducting AHCPR contract 
activities under this subpart may be 
published or released in other form if 
the individual who supplied the infor-
mation or who is described in it is iden-
tifiable, unless such individual has con-
sented, in the recorded form and man-
ner as the Administrator may require, 
to such publication or release. 

§ 67.105 Control of data and avail-
ability of publications. 

(a) Data will be collected, main-
tained, and supplied as provided in 
each contract subject to the confiden-
tiality requirements of section 903(c) of 
the PHS Act, section 1142(d) of the So-
cial Security Act, and § 67.104 of this 
subpart. 

(b) All publications, reports, papers, 
statistics, or other materials developed 
from work supported in whole or in 
part by contracts under Title IX of the 
PHS Act or section 1142 of the Social 
Security Act, if applicable, must be 
submitted to the Administrator in ac-
cordance with the terms of the con-
tract. All publications must include an 
acknowledgment that such materials 
are the results of, or describe, a con-
tractual activity supported by AHCPR. 

(c) In accordance with 48 CFR 52.227– 
14, unless otherwise specified in the 
contract, AHCPR will retain a license 
to use, disclose, reproduce, prepare de-
rivative works from, distribute copies 
to the public, and perform publicly and 
display publicly any copyrightable ma-
terials produced under a contract for 
any purpose consistent with AHCPR’s 
statutory responsibilities, and to have 
or permit others to do so for accom-
plishment of AHCPR purposes. 
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